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Pearson v. Supervisors, &c, at p. 322 in this volume. A syllabus after the style 
which we are here opposing would have omitted all the head-notes except the 
last one of the nine, and yet such a report of that case would have been intol- 
erable. 

We think that the bench and the bar will heartily approve of Mr. Burks's re- 
turning to the time-honored practice, which prevailed in the Virginia Reports 
down to 1883, of putting all the criminal cases together at the end of the volume. 

In the matter of the index the Reporter has made a distinct advance in law- 
reporting in Virginia, one result of which is that he has greatly reduced its vol- 
ume without impairing its practical utility. He has omitted the titles " Practice 
at Common Law" and "Practice in Chancery," and has placed under more spe- 
cific titles the matter usually found under these heads. The whole subject of 
criminal law is indexed under the title "Criminal Law and Procedure," under 
which the sub-titles are arranged in alphabetical and sub-alphabetical order, and 
these titles do not appear anywhere else in the index ; the cross-references are all 
under the general head. This is explained in the preface, and when once under- 
stood it is obviously convenient, though those hasty people who use a book with- 
out reading the preface will likely be much puzzled at first. This preface, by the 
way, is of historical value, and is all the more welcome because it is the first of 
the kind we have had in a volume of Virginia Reports since 1844. 

There are two or three other things, small in themselves, but of great practical 
utility, which will add to the usefulness of this volume. We dare say that few 
lawyers begin to read an opinion without first turning to the end to see whether 
the decision of the court below was affirmed or reversed ; it will not be necessary 
to do so here, for the Reporter has stated that fact at the beginning, as well as at 
the end, of the opinion. The number of the volume is printed in the fold or 
"gutter space" of the book throughout the volume, so that in citing or quoting 
from it it will not be necessary to close the book and look at the back to be sure 
of the number of the volume. A more important matter is that all statutes copied 
into the opinions are printed in smaller type than the text, and in separate para- 
graphs ; this is an excellent idea, and we only regret that it was not extended to 
all matter foreign to the text but copied into it, such as instructions, bills of ex- 
ceptions, quotations from books, deeds, and other instruments, &c., &e. We should 
greatly like to see this done in the subsequent volumes. 

Finally, Mr. Burks's modesty as a reporter seems to be equal to his merit. He 
has omitted his name from the back of the book, substituting therefor a statement 
of the period of time covered by the decisions. It is a deserved tribute to both 
his modesty and his merit to say that he will probably feel amply rewarded if, in 
consequence, he shall never see in brief or opinion the absurd citation: "91 Vir- 
ginia Reports (1 Burks), p. ." Jambs C. Lamb. 

The Works of Jambs Wilson, Associate Justice of the Supreme Court of the United 
States and Professor of Law In the College of Philadelphia. Edited by James 
DeWitt Andrews, Chicago: Callaghan & Co. 1896. 

The original edition of this work was published by Mr. Bird Wilson in 1804, 
after the death of the author, which occurred in 1798. Mr. Andrews has made a 
valuable contribution to the constitutional jurisprudence of the country by this 
edition of the original work, containing the enlightened views of an eminent and 
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learned man, whose relations to the formation of the Federal Constitution were 
important in the discussions of the Federal Convention of 1787, and in the Penn- 
sylvania Convention which ratified it in behalf of that State. 

It is not intended to write a review of this valuable work, but only to notice it, 
and call the attention of the profession to its contents. 

The author was born in Scotland in 1742, and died in 1798. He was a member 
of the Continental Congress from May, 1775, and for six years during the interval 
from that year until the Federal Convention, in 1787. Mr. Wilson was a mem- 
ber of that Convention from Pennsylvania. He was not (as Mr. Andrews states, 
Vol. I, Memoir, p, 13) the chairman of the committee which reported the Consti- 
tution. He was one of five members of the Committee of Detail, and the last 
named, to whom the debated clauses of the Constitution were referred, July 24, 
1787 (2 Mad. Pap. 1197). Nor was he a member of the Committee on Style, &c. 
( 3 Mad. Pap. 1532). But Mr. Wilson was prominent in all the debates of the body, 
and signed the Constitution. He sustained its ratification in an able speech in the 
Pennsylvania Convention, the text of which is published in Vol. I, p. 525. 

In September, 1789, he was appointed by President Washington to the Supreme 
Court, and was, in 1790, made Professor of Law in the College of Philadelphia. 
He delivered his introductory lecture before an audience, among whom was the 
President, in 1790 (Vol. I, p. 1). He was obviously well read in the civil law; 
and he adorned with its learning his lectures on the common law, and his opinions 
on the bench. 

He wrote an able paper, in 1774 (Vol. II, p. 505), denying to the Parliament 
all legislative power over the colonies ; and he claimed that the power to regulate 
colonial trade was part of the royal prerogative, and that thus the commerce power 
was distinct from the power of laying impositions on trade. In this he dissented 
from the views of the first Continental Congress in their celebrated resolutions 
of October 14, 1774 (1 Journal Con. 2(3), though concurring with them in the 
distinction between a regulation of trade and the levy of taxes on trade. 

In his lectures he discusses with acuteness the definition of law by Blackstone, 
and holds the clear American doctrine of the sovereignty of the people as supreme 
over the powers of the legislative department. This will be found in his lec- 
tures (Vol. I, ch. 2-5). He maintains in substance, but with more fullness, the 
same views of Blackstone' s definition as are upheld by Prof. St. George Tucker, of 
William and Mary College. (1 Tucker's Bl. App. A., published in 1803.) 

In ch. 8 (Vol. 1, 285) he gives an interesting history of other confederacies 
which pre-existed our own. Especially interesting is the historic account of a pro- 
posal for international arbitration, projected by Henry IV. of France, with the 
assistance of Queen Elizabeth of England. In this course of lectures, he gives 
dissertations on the law of nature, of nations, on municipal law, on man as the 
individual, as a member of society, of a confederation, of the commonwealth of 
nations, and on government. His Contrast (ch. 9) of the British and American 
Constitution is worthy of careful perusal. There is a fine lecture on the common 
law and the influence of the civil law on the Saxon law, and one on the nature 
and philosophy of evidence. 

The work in all these respects is valuable to any lawyer, and to the professor 
teaching, and the student learning, law. 
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The learned editor has called attention to several points of interest in the writ- 
ings of this eminent jurist which merit notice. 

In " Considerations on the Power to Incorporate the Bank of North America," 
published about 1785, Judge Wilson discusses the power of Congress, in May, 
1781, to establish the Bank of North America under the Articles of Confederation. 
Pennsylvania, in aid of the Act of Congress, granted a charter to the said bank. 

In 1785 the legislature of Pennsylvania passed an Act to repeal the charter it 
had so granted to the bank. Judge Wilson discusses the policy of this repealing 
Act. 

The editor of the work is emphatic in his claim for Judge Wilson, that in these 
" Considerations " he had originated the important canon of constitutional con- 
struction, which Chief-Justice Marshall established in McCullouyh v. Maryland, 
and which was followed in the "Legal Tender Cases;" and also the contractual 
basis of the charter of such a bank, by virtue of which it was irrepealable by a 
State under the clause forbidding the impairment of the obligation of a contract. 

The canon of construction by which tho author upheld the power of Congress 
in 1781 to incorporate the bank is diverse from that which had the sanction of the 
great Chief Justice in McCullough v. Maryland. 

Mr. Wilson maintained that the Congress of the Confederation had powers not 
derived from the States by the terms of the Articles, but powers incident to the 
United States as a Nation; and that all powers as to any object, to the direction of 
which no single State is competent, are to be held of necessity to belong to Con- 
gress (Vol I, p. 557-8). Such a construction was never sanctioned under the con- 
federation by the public thinkers of that day and finds no support in the canon of 
the great Chief Justice so often cited and approved by the Supreme Court: "Let 
the end be legitimate, let it be within the scope of the Constitution, and all means 
which are appropriate, which are plainly adapted to that end, which are not pro- 
hibited, but consist with the letter and spirit of the Constitution, are constitutional." 

Without discussing further it is well to caveat the claim of the editor, that 
Judge Wilson was in his statement of the rule of construction under tbe Articles 
in accord with the view of Judge Marshall ; or that in his fallacious reasoning he 
pointed out the true canon for the Chief Justice, which the latter adopted and fol- 
lowed. It would be easy to show the dangerous fallacy which lurks beneath the 
plausible argument of Judge Wilson. 

The editor's claim, that Judge Wilson, in his discussion of the right of Penn- 
sylvania to repeal the charter granted by its legislature to the bank, did anticipate 
the decisions in Fletcher r. Peck, 6 Cranch, 87, and in the Dartmouth College Case, 
4 Wheat. 518, is well founded. Vol. 1, p. 566-7. Mr. Andrews further says that 
tradition attributes to Judge Wilson the suggestion of the obligation clause (p. 
577, note), but on what data does not appear. It is doubtful from the debates ; 
though his reading of the civil law might well have suggested the form of the 
clause. 

The editor presents in a note (Vol. 2, p. 152) the views of the Supreme Court 
in Chisholm v. Georgia, 2 Dallas, 410, as foreshadowed by Judge Wilson in his 
lecture on the suability of States. But the view therein taken has been reversed 
and condemned by the authority of the States as the co-pactors in the Constitution 
of the Union. The Eleventh Amendment not only took away the jurisdiction, 
but by retroaction condemned its assumption ab initio, and gave a construction of 
the terms used in the original Constitution which was a sovereign annulment of 
the judgment in Chisholm v. Georgia, and swept every case then pending from the 
docket of the Supreme Court. See Hamilton, in Federalist, No. 80. In He Ayers 
123 U. S. 443. Judge Wilson's opinion was not law anc was overruled by the 
supreme authority of the States. 

A further notice of this book would make this article too long. The book is 
worth reading and study, and thanks are due to the industry of Mr. Andrews for 
this edition ; though perhaps he may be inclined to exaggerate the authority of 
the able jurist upon the questions he discusses from a natural partiality for an 
author whose work he has so well edited. J. Randolph Tucker, 



